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??????? ??? ????????

???????

1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 21 ??? 28 ??? ????? ??? ??????????
??????????? ??? ?????????? ?????? (??? ????: ??????) ????? ??? ??? ?????? 2, ?????????? 1 ??? 2, ??? ???
?????? 6, ?????????? 1, ??? ??????? 2000/78/?? ??? ??????????, ??? 27?? ????????? 2000, ??? ?? ??????????
??????? ???????? ??? ??? ??? ??????????? ???? ?????????? ??? ??? ??????? (?? 2000, L 303, ?. 16).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Daniel Bowman ??? ???
Pensionsversicherungsanstalt (???????? ??? ??? ????????? ???????????? ??????, ??? ????: ?????????? ????)
???? ????? ??????? ??? ?????????? ????? ??????????? ?????, ? ????? ?????????? ?? ??????? ??????????
????????? ???????? ??? ????????? ????????? ??????? ???????? ??? ??? ???????? ??? ?? ????? ??? ???????
??????????? ???????? ?? ????? ?? ?? ??????? ???????? ??? ?????? ??? ?????????? ???????? ??? ???????
????????.

 ?? ?????? ???????

 ? ?????? 2000/78

3        ??????? ?? ?? ????? ??? 1, ? ?????? 2000/78 ???? ?? ????? «[??] ??????? ??????? ???????? ??? ???
???????????? ??? ?????????? ???? ????????? ? ???????????, ??????? ???????, ??????? ? ??????????
??????????????? ???? ????? ??? ??????????? ??? ??? ????????, ??????????? ?? ?????????? ? ???? ??? ????
????????????? ??? ????? ????».

4        ?? ????? 2 ??? ??????? ????? ????????? ?? ????:

«1.      ??? ???? ??????? ??? ???????? ???????, ? ???? ??? ???? ????????????? ???????? ??? ??????? ?????? ?
??????? ????????? ??? ???? ??? ???? ?????? ??? ??????????? ??? ????? 1.

2.      ??? ???? ??????? ??? ?????????? 1:

?)      ????????? ????? ???????? ????, ??? ???? ??? ???? ?????? ??? ??????????? ??? ????? 1, ??? ???????
????????? ??????????? ???????? ??????? ??? ????? ??? ????? ?????????, ?????? ? ?? ???????? ?? ???????
????????? ??? ???? ???????,

?)      ????????? ?????? ???????? ???? ??? ?? ?????? ????? ???????? ???????, ???????? ? ???????? ????????? ??
?????????? ??????????? ??????????? ???? ???????? ???? ????????? ????????? ? ???????????, ?? ??? ????????
?????? ??????, ???? ????????? ???????, ? ???? ????????? ?????????? ???????????????, ?? ????? ?? ???? ?????
????? ???,

i)      ? ?? ???? ???????, ???????? ? ???????? ?????????????? ????????????? ??? ??? ?????? ????? ??? ?? ????
??? ??? ???????? ??? ?????? ????? ????? ???????? ??? ????????, [...]

[...]».

5        T? ????? 6, ?????????? 1, ??? ?? ???? ???????, ?? ????? ??????????? «?????????????? ???????????
??????????? ???? ???????», ???? ?? ????:

«???? ?????????? ?? ??? ?????? 2 ?????????? 2, ?? ????? ???? ???????? ?? ?????????? ??? ? ???? ???????
??????????? ??????????? ??? ??????? ???????? ?????? ?????????????? ??? ??????? ??? ??????? ???????
????????????? ??? ?????? ??? ???? ?????? ?????, ????? ?? ??? ???????? ??????? ??? ????????? ???? ????? ???
???????????, ??? ?????? ???????? ??? ??? ?????????????? ??????????, ??? ?????? ?? ???? ????????? ???
?????? ????? ????? ???????? ??? ????????.

???? ? ??????????? ??????????? ?????? ????? ?? ????????????:

?)      ??? ????????? ??????? ???????? ??? ??? ???????? ???? ?????????? ??? ??? ????????????? ?????????, ???
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??? ?????????? ??? ??? ???????, ??????????????????? ??? ???? ???????? ??? ???????, ??? ???? ?????, ????
???????????? ??? ???? ???????????? ??? ????????? ???? ???????, ??????????? ?? ????????? ? ?????????????
???? ?????? ? ?? ????????????? ? ????????? ????,

?)      ??? ????????? ????????? ???? ???????, ?????????????? ????????? ? ??????????? ???? ?????????? ??? ???
???????? ???? ?????????? ? ?? ???????? ????????????? ??? ?????????? ?? ??? ??????????,

[...]».

 ?? ????????? ??????

6        ???? ??? ??? 80? ??????????? ??? ?? ??? ?????????? ????????? ????????, ? Dienstordnung A für die
Angestellten bei den Sozialversicherungsträgern Österreichs (??????????? ??????? ??????????? ??????????? ?
??? ??????????? ????? ?????????? ??? ?????? ?????????? ?????????? ??? ????????, ??? ????: DO.A), ?????????
?? ????:

«????? 13: ??????????????? ?????? ????????? ??? ??? ???????? ??? ??????????? ???????

1.      ??? ??? ???????? ??? ??????????? ??????? (????? 40) ???????????????? ?? ????????? ?????? ?????????
??? ?????????? ???? ?? ?????????? ??? 18?? ????? ??? ???????:

[...]

????? 40: ???????? ??? ??????????? ???????, ????????

1.      ?? ????????? […] ????????????? ??? ??????????? ???????? 1 ??? ?????????? ??????? ???? ????? ???????
(????????? ?????????) ??????? ?? ??? ????????? ??? ?????? 37 ??? 39. ?? ?????????? ?? ??????? ?????
????????? ??????????????? ?????? ????????? ??????? ?? ?? ????? 13, ? ?????????? 3 ??????????? ???’
????????? ??? ??? ?????????? ?????.

2.      [...] ?? ?????? ??? ?????????? ???? ?????????? ???????? a ??? c ???? ??? ?? ?????????? ??? 18?? ?????
??? ??????? ??? ????????????? ?? ??????????????? ?????? ??? ??? ???????? ??? ??????????? ???????. [...]

3.      [...] [?] ????????? ????????? ??? ??????? ??????????? ???????? ??? ?????????? ??????? ???? ????? ??????
(????????? ?????????) ?????? ??????????? ??? ?????? ????????? (???????? ?? ???? ??? ????? ????????????).

[...]»

7        ??????? ??? 80?? ????????????? ??? DO.A, ?? ??? ????? ???????, ??????, ??? ?????????? ???????
??????? ?? ???? ???????????? ??? ????? ?????????? ???? ??? ??? 1? ?????????? 2011, ?? ????????? ?????
????? ?? ????:

«????? 13: ??????????????? ?????? ????????? ??? ??? ???????? ??? ??????????? ???????.

1.      ??? ??? ???????? ??? ??????????? ??????? (????? 40) ???????????????? ?? ????????? ?????? ?????????
??? ?????????? ???? ??? 30? ??????? ??? ????? ???? ?? ????? ????????????? ? ?? ????? ??????????? ?????
??????? ??? ??? ??? ?????? ???? ??????????? ??????????:

[...]

2a.      ?? ??????? ???? ?? ???? ??? ????????

[...]

b)      ? ????? ??? ?????? ???????????? ???????? ????????? ????????? ?????? ??????? ?? […] ???????, ??? ??
?????????? ???????????? ???????? ???????? ??? ?? ???? ??????? ??? ?? ??????? ???? ?? ???? ????

[...]

Page 3 of 8



 ??????? C 539/15 ??????? ??? ??????????? (???? ?????)  ??? 21?? ?????????? 2016 «???????????? ????????? – ????????? ???????? – ?????? ??? ?????????? ??????????? ??? ?????????? ?????? – ?????? 2000/78/?? – ??? ??????????? ???? ?????????? ??? ??? ??????? –
Published on TaxExperts (https://taxexperts.gr)

????? 40: ???????? ??? ??????????? ???????, ????????

1.      ?? ????????? ????????????? ??? ??????????? ???????? 1 ??? ?????????? ??????? ???? ????? ???????
(????????? ?????????) […]. ?? ?????????? ?? ??????? ????? ????????? ??????????????? ?????? ?????????
??????? ?? ?? ????? 13, ? ?????????? 3 ??????????? ???’ ????????? ??? ??? ?????????? ?????.

[...]

3.      ?/? ????????? ????????? ??? ????? ??? ???? ????????? ??????? 1, ??? ??? ??? ??????? ????????? ???????
??? ??? ???? ????????? ???? ?????? ??????? ????????? ??????? ??? ???????????? ??? ????????? (?????????
?????????) ???? ?? ?????????? ??? ???? ???? ???? (???????? ?? ???? ??? ????? ????????????).

[...]»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

8        O D. Bowman, ? ?????? ???? ???????? ???? 28 ??????? 1961, ????????? ???? ???????? ??? ???????????
????? ??? ??? 1? ???????? 1988 ?? ??????? ???????? ????????? ???????. ? ?? ??? ??????? ???????? ??? ???
DO.A, ??? ???????? ????????? ???????. ? ?????? ??? D. Bowman ???????????? ????? ?????????? ??? ?????
???? ??? ???????? ??? ????? ?? ????? ??????????????, ???? ?? ??????? ?????? ??????, ????????? ????????
???????? ????????? ??? ????? ???? ????????. ??????, ? D. Bowman ?????????, ??? ??????, ??? ???????
????????, ??????? ?? ??? ????????? ??? DO.A, ??? ???????? ?????? ??????? ??? ????????????? ??? ???????????
???????? ???.

9        ???? ??? ??? 80? ??????????? ???, ?? ????? 40, ?????????? 2, ??? DO.A ?????????, ???? ????? ????
?????????? ??? ??????????? ????? ??? ??? ????? ??????????? ??????????? ?? 18? ???? ??? ??????? ???? ????
??? ?????????? ?????????? ????, ??? ???? ???? ???? ??? 16, 17 ??? 18 ???? ?????????????, ???????????, ???
???????? a, b ??? c ??? ?????????? ??????? ??? ???? ?????????? ??????? ?? ?? ????? 37 ??? DO.A. ????? ????
?? ????? ????????? ????? ??????????? ?? 18? ???? ??? ??????? ???? ?????????? ??? ????? ????????, ??? ?????
??????, ??????, ?? ???????????? ???? ????????? ??? ??????????? ????? ??? ???? ?????????? ???? ??
?????????? ??? 18?? ????? ??? ??????? ???, ???? ????? ?? ?????? ?? ??????????? ?? ??? ???? ????????
???????????? ????????? ????????? ?? ??????????? ?? ????????? ????????????. ????????, ?????? ??????
???????? ????????? ???????? ?? ??????????????. ????????, ?? ???????? ??? ?????????????? ??? ???????? a, b
??? c ???? ????? ??????????? ??? ????? ??? ?????????????? ??? ????? ????????. ???????, ? ?????? ??? ?????
?????????????? ? ??? ????? ?????????? ????????? ???? ??????????? ?????, ??????? ?? ??? ?????? ???? ???
????? ???????? ???? ? ?? ???? ?????? ??? ????? ?????????????? ? ??? ????? ??????????.

10      ?? ??? 80? ??????????? ??? DO.A ??????????? ?? ????? 40, ?????????? 2, ????? ??? ? ?? ???? ??????? ???
???????????????, ????? ???????????? ?? ???????? a, b ??? c. ? ???????? ?? ??????????? ??????? ???????
????????? ??? ??????????? ????? ? ?????? ??? ???? ???????????, ???? ??? ??? ?????????? ?????????? ???,
????????? ??? ?? ?????? ?? ???????????????? ???? ????? ?? ??????????? ??????? ??? ????????????? ???
???????? ????, ??????? ??? ?? ??? ?????????????, ?????????? ??? ??? ?????? ??? ???? ? ?? ???? ????????? ????
?????????? ???? ????????. ???? ??????? ????????? ???????????? ????????? ??? ????? ????????. ?? ???
???????? ??? ??????????? ??? ?????? ??? ??????????? ??? ????????? ???? ???????? ??? ??????? ??????????
???????, ????? ???? ?? ????????? ???? ??? 18 ???? ?????? ????????? ??????????? ??????, ? ?????, ??????? ??
??? ????????? ???????, ????????? ?????? 100 ??? 200 ???? ????????.

11      ??? ??? 80?? ????????????? ??? DO.A, ???? ??????????? ???????? ??? ??????? ???????? ?????? ??
???????? ???? ???? ???? ??? ????????? ????? ????. ?? ????????, ?? ???????????? ????????? ??? ???????
???????? ????????? ???? ?????? ??? ??? ???????? ?????????? ??? ???? ?????????. ?? ?? ???? ??? ??????
???????????? ????????? ????????????? ?? ??? ???????? ??? 18?? ?????????, ????????? ??? ? ???????
??????????? ???????? ???????? ???? ???? ??? ????????? ???????? ????. ???? ??? ????????? ???? ???????????
????????, ??? ?????????????? ?? «?????????? ???????????? ???? ???????», ??? ??????????? ????? ?????
??????????? ????????.

12      ?????? ?????????? ??? ?? ?????????? ????, ? D. Bowman ???? ???????? ?? ??????? ?????? ??? ????????
??? ??? 1? ??????????? 1976 ??? ??? 30 ??????? 1979, ???? ??? ??? ??? ??? ???? ?????. ???? ? 80? ???????????
??? DO.A ????????? ?????? ??? ????????????? ??? ?????? ???????? ?????????, ? D. Bowman ???????, ???? 17
????? 2012, ?????? ??????????? ?? ??? ??? ????????? ????????? ??? ?????????? ???? ??????? ?????????? ??
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????????????????? ?????? ??? ????????????? ??? ??????????? ???????????? ????????? ???, ??????? ?? ??
????? 13 ??? DO.A, ???? ?????? ???? ??? 80? ??????????? ????? ??? ?????????? ?????????. ???? ????????, ? D.
Bowman ?????? ??? ?? ?????????? ???? ??? ???????? ????? ???????????, ?????, ?? 3 655,20 ????, ????? ?????
??? ??????, ????? ??? ??? ???????? ??? ????, ??? ?? ??????, ???????? ??? ?? ???????????? ???? ???????? ????
????????? ??????? F, ????????? ????????? I, ???????? 17, ??? ??? ???????????? ??? 1?? ????????? 2012 ?? ???
??????????? ??? ???????? ???????????? ????????? ???.

13      ???? 27 ????? 2012, ? ?????????? ???? ????????? ???, ??????, ??????? ?? ??? DO.A, ???? ?????? ???? ???
80? ??????????? ???, ? ??????????? ??? D. Bowman ???????? ?? ??????????? ?????????????? ?? ???? ??? ???’
??????? ????, ?????????, ??? ?? ????????? ?? ????? ????? ???????? ??? ?????? ??? ???? ????? ?? ???????????
???????? ??? ???? ??????????? ??? ??????????? ??? ???????????? ????????? ???, ??????, ??? ??? ?????? ??
???? ??? ?? ???? ?????????????, ? ??????????? ???????? ??? ??????? ???????? ?????? ?? ???????? ???? ????
???? ??? ????????? ????? ???? ??? ???, ???? ???? ?? ????????, ???? ??? ????????? ??? ????.

14      ?? Arbeits- und Sozialgericht Wien (?????????? ????????? ???????? ??? ???????, ???????) ????? ????? ??
?????? ??????? ??? ?????? ? D. Bowman ???? ??? ?? ???? ????????? ??? ??????????? ?????. ?? ?????????? ????
???????? ??? ? ?????????? ??? ???????? ??????????? ??? ?? ??????????? ???????? ??? ?? ????? ??? ???????
???????? ?????????? ?????? ???????? ???? ???????.

15      ?? Oberlandesgericht Wien (??????? ???????????? ?????????? ??? ???????, ???????) ????? ????? ???
????? ???? ??? ?? ??? ????????? ??? Arbeits- und Sozialgericht Wien (??????????? ????????? ???????? ???
???????), ????? ??? ????? ???? ??????? ? ?????????? ????. ?? ????????????? ?????????? ??????????, ??????
?????, ??? ? ?????????? ?????????????? ??? ?????? ???????? ????????? ??????? ?? ??? 80? ??????????? ???
DO.A., ?????????? ?? ?? ????? ?? ????? ????????? ???? ?????????? ??? ???????? ??????????? ??? ??
??????????? ???????? ??? ?? ????? ??? ??????? ???????? ??? ???????????? ????????, ??? ??? ? D. Bowman
????? ??? ????? ????????????? ?? ???? ?????? ???????????? ???? ???? ??? ??? ???? ??? ?? ???? ???????????,
????? ??? ?????? ??????? ???????? ???? ???????.

16      O D. Bowman ?????? ??????? ??? ????????? ???????????, ??? Oberster Gerichtshof (????????
???????????, ???????), ?????? ?????????? ???? ??? ?? ??? ?????????. ?? ?? ???? ?????????? ?????????? ?? ?
?????????? ??? ???????? ??????????? ??? ?? ??????????? ???????? ??? ?? ????? ??? ??????? ???????? ???
???????????? ???????? ??? ?????????? ?? ??? DO.A ??????? ?????? ??????? ???????? ???? ???????. ?? ?? ????
?????????? ?????????, ?????? ?????, ??? ? 80? ??????????? ??? DO.A ??? ????????? ??? ?? ?????????? ??????
????? ??????????? ??? ?????????, ???? ??? ?? ???????? ?????? ? ?????????? ??? ????????????? ???? ???
?????????????? ????????? ?????? ????????????. ???? ?? ?? ???? ??????????, ????? ??? ?? ???????? ??? ?
?????????? ??? ???????? ??????????? ??? ?? ??????????? ???????? ??? ?? ????? ??? ??????? ???????? ???????
??????????? ??????????? ??????????? ?????? ??? ???????? ??? ???????, ? ?? ???? ??????????? ??????????? ??
???????? ????????? ?? ???????? ??????????????.

17      ??? ??? ???????? ?????, ?? Oberster Gerichtshof (??????? ??????????) ????????? ?? ?????????? ??
?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ???????:

«???? ?? ????? 21 ??? ?????, ?? ????????? ?? ?? ????? 2, ?????????? 1 ??? 2, ??? ?? ????? 6, ?????????? 1, ???
??????? 2000/78, ???????????? ????? ??? ??? ?????? 28 ??? ?????, ??? ?????? ???:

?)      ??? ??????? ??????????????? ?? ????????? ???????, ? ????? ????????? ????????? ??????? ????????
???????????? ????????? ??? ??? ????? ???????????? ???? ???? ??? ????????????? ??? ??????????? ???????? ??
???????? ??? ??????? ??????????? ????????, ??????? ?????? ????? ??????????? ???? ???????,

???, ?? ????????? ??? ????????? ?? ???????, ???? ? ?? ??? ??????? ??? ?????? ???

?)      ??? ?????? ??????? ????? ???????? ??? ????????, ???????????? ????? ??? ?????? ??????????????
????????? ???? ??? ???? ??? ?????????????;»

 ??? ??? ????????????? ??????????

18      ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? ????? 21 ??? ?????,
????? ??? ?? ????? 2, ?????????? 1 ??? 2, ??? ?? ????? 6, ?????????? 1, ??? ??????? 2000/78 ????? ??? ??????
??? ???????????? ?? ?????? ????????? ??????? ????????, ???? ? ??????? ???? ????? ????, ??????? ??? ??????
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?????? ?? ???? ???? ????????, ? ?????? ?????????? ?? ??????????????? ???? ????? ????????? ????????
???????? ????????? ???? ??? ????? ??? ?????????? ??? ??? ??????????? ????????, ????????? ??????? ????????
??? ??? ???????? ??? ??? ?? ????? ??? ??????? ??????????? ???????? ?? ????? ?? ?? ??????? ???????? ???
?????? ??? ?????????? ???????? ??? ??????? ????????.

19      ?? ?????????, ?????? ?? ?????????? ???, ???? ????????? ????? ??? ????????? ??? ????? ????????? ???
??????? 2000/78, ? ????? ????????????????? ???? ????? ??? ???????????? ??? ??? ???????? ??? ???? ???
???????????? ??? ?????????? ????? ???????, ???? ??? ????? ???????????? ??? ????? 21 ??? ?????, ?? ?????
???? ??? ?? ?????????? ??????? ?????? ?? ???????? ?????????? ??? ?? ???? ??????? (??., ??? ??? ?????? ????,
????????? ??? 13?? ??????????? 2011, Prigge ?.??., C?447/09, EU:C:2011:573, ????? 48, ????? ??? ??? 11??
????????? 2014, Schmitzer, C?530/13, EU:C:2014:2359, ????? 23).

20      ?? ?? ??????, ??????, ???’ ?????, ?? ??????????? ?? ??? ????????? ??????? ???? ? ??????? ???? ?????
???? ??????? ??????????? ??????????? ???? ???????, ???? ??? ?????? ??? ?????? 2 ??? ??????? 2000/78.
???????, ?????? ?? ?????????? ???, ??????? ?? ?? ??????? ????, ? ???? ??? ???? ????????????? ???????? ???
??????? ?????? ? ??????? ????????? ??? ???? ??? ???? ?????? ??? ??????????? ??? ????? 1 ??? ??????? ?????.
?? ????? 2, ?????????? 2, ???????? ??, ??? ?? ???? ??????? ?????? ???, ??? ???? ??????? ??? ????????? ???
?????????? 1 ?????, ????? ???????? ????????? ????, ??? ???? ??? ???? ?????? ??? ??????????? ??? ????? 1 ???
????? ???????, ??? ??????? ????????? ??????????? ???????? ??????? ??? ????? ??? ????? ????????? ?? ???????
????????? ??? ???? ???????. ????????, ??? ?? ????? 2, ?????????? 2, ???????? ??, ??? ??????? 2000/78
????????? ???, ??? ???? ??????? ??? ?? ???? ???????, ?????? ???????? ????????? ???? ??? ?? ?????? ?????
???????? ???????, ???????? ? ???????? ????????? ?? ???? ?? ???????? ?? ??????????? ??????????? ????
???????? ???? ????????? ???????, ?? ????? ?? ???? ???????, ????? ??? ? ?? ???? ???????, ???????? ? ????????
?????????????? ????????????? ??? ???? ?????? ????? ??? ?? ???? ??? ??? ???????? ??? ?????? ????? ?????
???????? ??? ????????.

21      ???? ????? ??? ????????? ???????? ?????????, ?? ?????? ????? ???????? ???? ??????? ??? ?????? ?????,
??? ??? ?????? ????????????? ????????? ????????? ???, ?? ???????? ?? ?? ???????????? ??? 80??
????????????? ??? DO.A ????????, ?? ???????? ??? ??????? ?? ??? ?? ???? ??????????? ??????? ?????? ???
????????????? ??? ?? ???? ???????? ???????? ????????? ??? ????? ??? ????? ??????????? ?? ???????? ???
??????? ???????????? ???????? ???????????, ???? ??? ???????? ???????? ??? ?????? ??? ????? ??? ?????
??????? ??????? ?? ?? ????????? ??????? ?? ?? ??????? ??????????, ?? ??????? ???? ?????????????? ?? ????
???.

22      ????????, ??? ???, ??????? ??? 80?? ????????????? ??? DO.A, ?? ??????? ???????? ??? ??? ???????? ???
?? ????? ??? ??????? ??????????? ???????? ???????????? ???? ???? ???, ???? ???? ? ???????? ????? ???
???????????? ???????? ??????????? ?? ???????????????? ?? ???? ?? ??? ????????? ??? ????? ????????.

23      ????????, ???? ????????? ?? ?????? ??????????, ??? ????????? ??????? ???? ? ??????? ???? ????? ????,
??????? ??? ?????? ?????? ?? ???? ???? ?????????? ?? ?????? ??????????? ?? ??????????????? ???? ?????
????????? ???????? ???????? ????????? ???? ??? ????? ??? ?????????? ???? ??? ??????????? ????????
????????? ??????? ???????? ??? ??? ???????? ????, ????? ????? ?????????? ??? ????? ??????????? ????????,
?? ????? ?? ?? ??????? ???????? ??? ?????? ??? ?????????? ???????? ??? ??????? ??????????? ????????, ???
???????, ?????? ?????, ??????????? ??????????? ??????????? ????? ??? ???????? ??? ???????.

24      ???? ????? ?? ?????? ?? ??? ?????? ????????? ??????? ???????????, ???? ??????????? ?? ??????
??????????, ?????? ???????? ???? ???????, ?????? ?? ????????? ?? ? ?? ???? ????????? ???????, ???????? ????
???????? ?????????, ????? ?? ???? ???????? ?? ??????????? ???? ???? ?????????? ?????? ?????? ????
????????? ??????? ? ???? ????????? ????????? ??????????.

25      ?? ??????????, ? 80? ??????????? ??? DO.A ???? ?? ?????????? ??? ???? ???????? ??? ???????
??????????? ???????? ??????? ?? ???? ???????? ?????? ????????? ????? ????, ??? ?? ????????? ??? ?? ?? ????
??????????? ???????? ?????????????????, ???? ????, ???? ??? ????????? ??? ???? ?????????.

26      ???????, ?????? ?? ??????????? ??? ?? ?????? ?????????? ?????????? ???? ???????? ??? ? ????????
?????????? ???????? ??????????? ??? ??? ???????? ??? ?? ????? ??? ??????? ??????????? ???????? ?? ????? ??
?? ??????? ???????? ??? ?????? ??? ?? ???????? ??? ??????? ???????? ????? ?????? ???? ???????????? ??
?????? ????????????? ???????? ??? ?? ?????????? ???? ??? ?? ?????? ??? ???????? ?? ???????????? ?????????,
???? ??? ????? ??? ?????????? ???? ??? ??????????? ????????, ????????? ???????????? ??? ?????
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????????????? ??? ?? ?????? ???? ????????? ?????????. ? ????? ??? ??????????? ??? ???? ???????????? ???
?????? ?? ?????? ????? ??????????? ???????????, ?? ?????, ?????? ??? ??????? ?????, ?????, ???? ?? ??????
??????????, ??? ?????? ?? ??????????? ?? ?????????? ??? ?? ???????? ?? ????? ??????? ??????? ??? ?????? ??
???? ??? 80?? ????????????? ??? DO.A ???????? ?? ??????????? ???? ???? ????????? ???????????? ???
???????????? ???????.

27      ??????, ?????? ?? ??????????? ???, ?? ??????????, ? ?????? ???????????? ????????????? ????????????
?????? ??? ???????? ??? ??????? ??? ?????? ?? ????????? ????? ??? ??? ???????????? ?????.

28      ????????, ??? ?? ?????????? ??? ?????? ????? ??? ??????????? ?????????, ??????, ??? ?? ???????? ??
????? ??????? ??????? ??? ?????? ?? ???? ??? 80?? ????????????? ??? DO.A ????????? ??? ? ???????? ???
????????? ??? ??????????? ????? ??? ??????????? ???????? ????????? ?????, ???? ????????? ??? ?? ????? 21
??? ???????? ?????????, ??? ??? ??????????? ????????? ???????? ?????????. ?? ?? ???? ???????? ????????
????????? ??????? ?? ??????????? ????? ???? ??? ????? ??? ?? ???? ??????????, ??????????? ??? ??????? ???
???? ? ????????? ???? ??? ????? ??? ?????????? ???. ???????, ??? ?????? ???????? ?????????? ?? ???????? ??
????? ??? ????? ???? ??????? ???? ?????? ??????????? ?? ??? ?????? ??? ???????? (??., ???’ ?????????,
??????? ??? 7?? ??????? 2012, Tyrolean Airways Tiroler Luftfahrt Gesellschaft, C?132/11, EU:C:2012:329, ?????
29).

29      ????????, ?????? ?? ??????????? ??? ? ????????? ??? D. Bowman, ? ????? ??????? ?? ?????? ??????????
??? ?? ???????? ?? ??? ????? ???????????? ???????, ??? ????? ??? ???????? ??? ??????????? ?? ????? ????
??????????? ??? ?????? ? ????????????? ????? ????????? ?? ?????? ?????? ??? ? ?????? ??? ?????? ??
??????????? ???????? ????????? ?????????, ????????? ??? ? D. Bowman ???????????, ???? ????????? ??? ??
?????????? ??? ?????? ????? ??? ???????????, ??????? ???????? ????????? ????? ??? ??????? ??????? ???
????????? ??? ?????????? ????.

30      ????????, ???? ??? ??, ?? ???? ???? ??? ??????????, ? ?????? ?????????? ???????? ??? ???????? ????
????? ????? ??? ? ?????? ????? ?? ??????????????? ?? ???????? ???????? ????????? ??? ??? ??? ???????? ???
??????????? ????????, ?????????, ????????????, ?? ??????? ?????????? ??? ???????? ??????????? ??? ???
???????? ??? ????? ????? ????????? ??? ????? ??????????? ????????, ??????? ????????? ???, ????
?????????????? ??? ??? ????????? ??? D. Bowman, ?? ???? ???? ?????????? ?????????? ??? ???? ????????
????????? ????? ????????? ??? ?????????? ???? ??? ? ?????? ????????? ???????? ??????, ????????? ??
???????, ?????? ??? ??? ??? ????? ????????????, ?????????? ? ??????????, ? ???? ??????????.

31      ????????, ???? ????????? ??? ??? ???????? ??? ????? ? ?????????? ???? ?? ?????? ??????? ???
???????????, ? ??????? ???? ????? ???? ????????? ???????, ??????? ????????? ??? ????????????? ????????
???????? ????????? ??? ??? ?????????? ??? ???????? ??????????? ??? ??? ???????? ????? ? ?????????
????????? ??? ????? ???????? ??? ???????????? ????????, ??????????? ???’ ????? ????? ??? ???? ???
??????????? ??? ?????????? ?????? ??? ???? ?????? ?????????????, ??????????? ?? ??? ??? ??? ???????????
??? ????? ??? ???????? ??? ??????? ????????.

32      ????????, ??? ????????? ??????? ???? ? ??????? ???? ????? ????, ??????? ??? ?????? ??????, ?? ????
????? ???? ?????????? ??? ??????????? ?? ??????????????? ???? ????? ????????? ???????? ????????
????????? ???? ??? ????? ??? ?????????? ???? ??? ??????????? ????????, ????????? ??????? ???????? ??? ???
???????? ????, ????? ????? ?????????? ??? ????? ??????????? ????????, ?? ????? ?? ?? ??????? ???????? ???
?????? ??? ?????????? ???????? ??? ??????? ??????????? ????????, ??? ???????, ?????? ?????, ???????????
??????????? ??????????? ?????? ??? ???????? ??? ???????.

33      ???? ????????, ??? ????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 2, ?????????? 1 ??? 2, ???
??????? 2000/78 ???? ??? ?????? ??? ??? ??????????? ?? ?????? ????????? ??????? ????????, ???? ? ???????
???? ????? ????, ??????? ??? ?????? ?????? ?? ???? ???? ????????, ? ?????? ?????????? ?? ???????????????
???? ????? ????????? ???????? ???????? ????????? ???? ??? ????? ??? ?????????? ??? ??? ???????????
????????, ?????????? ??? ???????? ??????????? ??? ??? ???????? ??? ??? ?? ????? ??? ??????? ???????????
????????, ?????? ? ?????????? ???? ??????????? ??? ???? ???????? ??? ?????????? ?? ??????????????? ????
????? ?? ?? ???? ????????, ??????????? ?? ??? ??? ???? ?????????? ??? ????? ??? ???????? ??? ???????
????????.

 ??? ??? ?????????? ??????
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34      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? ?????????
?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? ??????????? ?? ????????? ??? ???
?????????? ??????. ?? ????? ??? ????? ??????????? ???? ???????? ???????????? ??? ??????????, ???? ??? ??
??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (???? ?????) ???????????:

?? ????? 2, ?????????? 1 ??? 2, ??? ??????? 2000/78/?? ??? ??????????, ??? 27?? ????????? 2000, ??? ??
?????????? ??????? ???????? ??? ??? ??? ??????????? ???? ?????????? ??? ??? ???????, ???? ??? ?????? ???
??? ??????????? ?? ?????? ????????? ??????? ????????, ???? ? ??????? ???? ????? ????, ??????? ??? ??????
?????? ?? ???? ???? ????????, ? ?????? ?????????? ?? ??????????????? ???? ????? ????????? ????????
???????? ????????? ???? ??? ????? ??? ?????????? ??? ??? ??????????? ????????, ?????????? ??? ????????
??????????? ??? ??? ???????? ??? ??? ?? ????? ??? ??????? ??????????? ????????, ?????? ? ?????????? ????
??????????? ??? ???? ???????? ??? ?????????? ?? ??????????????? ???? ????? ?? ?? ???? ????????,
??????????? ?? ??? ??? ???? ?????????? ??? ????? ??? ???????? ??? ??????? ????????.

  

    Source
URL:https://taxexperts.gr/???/????????-???????????/???????-c-53915-???????-???-???????????-????-?????-
???-21??-??????????-2016 
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